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DECI SI ON

CAM LLI, Menber: This case is before the Public Enpl oynent
Rel ati ons Board (PERB or Board) on appeal by the d endora
Teachers Association (GIA) of a Board agent's di sm ssal
(attached) of its unfair practice charge. 1In its charge, the
'GTA alleged that the dendora Unified School District (D strict)
viol ated sections 3543.5(a), (b) and (c) of the Educational

Enpl oynent Rel ations Act (EERA or Act)?! by unilaterally changing

'EERA is codified at Governnent Code section 3540 et seq.
Unl ess otherwi se indicated, all statutory references herein are
to the Governnent Code. Section 3543.5 states, in pertinent
part:

It shall be unlawful for a public school
enpl oyer to do any of the foll ow ng:

(a) Inpose or threaten to inpose reprisals
on enpl oyees, to discrimnate or threaten to
di scri m nat e agai nst enpl oyees, or otherw se
to interfere wth, restrain, or coerce

enpl oyees because of their exercise of rights



certain terns and conditions of the collective bargaining

....agreenment. Specifically, GIA alleged that in granting a

counsel or and unit nmenber, Mra Boone (Boone), release tine to
work a portion of her normal workday for another enployer on
several occasions, the District unilaterally nodified the salary
provi sion of the contract and.other ternms and conditions of
enpl oynent. The Board agent, after reviewng the original, first
anended and second anended charges, dism ssed the allegations for
failure to state a prinma facie case.

For the reasons stated below, the Board affirns the
di sm ssal
The Charge

GTA alleged that the District permtted Boone to work for
-anot her enpl oyer on several occasions during hours that she was
ordinarily required to work for the District. This action
al l egedly constituted a change in the District's prior practice
of denying enpl oyees release tine to earn additional inconme. GTA
~further alleged the change in policy "is not within the scope of,
nor permtted by, Articles 4.2, 4.3 and 4.5" of the collective

bargai ni ng agreenent.? |n particular, GTA alleges the type of

guaranteed by this chapter. For purposes of
this subdivision, "enployee" includes an
applicant for enploynent or reenploynent.

(b) Deny to enpl oyee organi zations rights
guaranteed to them by this chapter.

(c) Refuse or fail to neet and negotiate in
good faith with an exclusive representative.

Article 4.2 provides:



tenporary absence contenplated by Articles 4.2 and 4.3 was not
“:the type of absence granted by the District in this case. GIA
characterized the tenporary rel ease of Boone as an "absence for
substantial periods of tinme on several days for the purpose of
earni ng additional noney during the regular day."

GTA also alleged that Article 4.5 "does not by its terns, or
the intent of the parties, contenplate agreenents to permt
" doubl e-di ppi ng' or the earning of two incones for work to be
performed during the sane period of tine." GIA contends that the
"true nmeaning" of Articles 4.2 and 4.3 nust be interpreted in

light of the criteria set forth in Article 4.5 which provides

Non-teaching [sic] enployees will regularly
be on canpus no |less than seven (7) hours and
twenty (20) mnutes not including a duty-
free forty (40) mnute |unch period.

Article 4.3 provides:

Any tenporary exception reducing hours in
Sections 4.1 and 4.2 shall be approved in
advance by the site adm nistrator.

Article 4.5 provides:

The normal workday schedul e(s) (which will
establish the beginning and ending tine of
t he wor kday) shall be set nutually by the
site adm nistrator and the individual staff
menber. |In the event that nutual agreenent
cannot be reached, the site Admnistrator's
deci sion shall be final except that such
deci sion shall be consistent with the other
provisions of this article and shall be based
on the educational needs of the school and
the professional need for teachers to be
avail abl e to students, parents, and

adm ni strators.



that the decision to grant tenporary exceptions nust be "based on
-the educational needs of the school and the professional need

for teachers to be available to students, parents and

adm ni strators."” GIA argues that allow ng outside work for
"outside conpensation" fails to neet the criteria established by
Article 4.5. Finally, GIA alleged that the District's new policy
bestows a significant benefit concerning conpensation and hours
to enpl oyees selected by the District without affording the
Associ ation notice or opportunity to neet and negotiate the
change.

“Board _Agent's Dism ssal

The Board agent dism ssed the charge concluding that Article
4.5 on its face addresses the "normal workday schedule" of staff
" menbers and does not address the approval of tenporary exceptions
to that norm In contrast, Article 4.3, by its ternms, deals |
directly and exclusively with the approval of exceptions.
Referring to the specific |anguage of the contract, the Board
agent noted that Article 4.3 states, "any tenporary exception
reduci ng [regular on-canpus] hours in sections 4.1 and 4.2 shal
be approved in advance by the site admnistrator.” The Board
agent also noted that Boone's normal workday was 7:30 a.m to
3:30 p.m but that the District granted perm ssion for her to be
absent during a portion of these hours on four separate

occasions.? He concluded that these tenporary reductions in

3According to the Board agent, Boone was permtted to be off
.~ canmpus to conduct workshops for the Los Angel es County Depart nent
of Education until 11:00 a.m on Septenber 6 and Cctober 15,
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-regul ar on-canpus hours were clearly authorized by the plain
-l anguage of Article 4.3.

The Board agent also concluded that the allegations failed
to establish the alleged change had a generalized effect or
continuing inpact on the ternms and conditions of enploynent of

bargai ning unit nmenbers under Grant Joint Union H gh School

District (1982) PERB Decision No. 196 (Gant). Further,
rejecting GIA's contention that the D strict changed its practice
of denying requests for release tinme, the Board agent, citing

Marysville Joint Unified School District (1983) PERB Deci sion No.

314 (Marysville), stated that the nere fact an enpl oyer has not

chosen to enforce its contractual rights in the past does not
mean, ipso facto, it is forever precluded fromdoi ng so.
Accordingly, the charge was di sm ssed.

GIA' s _Appeal

GTA contends on appeal that the Board agent decided factua

issues in dispute-and, therefore, exceeded his authority in

investigating the charge. G ting Eastside Union School District
(1984) PERB Deci sion No. 466, GIA notes that Board agents are not
enpowered to "rule on the ultimate nerits of a charge." GIA
further contends that the factual allegations in an unfair
practice charge are to be considered true for the purposes of
assessing the prima facie case and that the Board agent refused

to accept the allegations as true in this case. Thus, according

-1990, and was permtted to | eave canmpus at 2:15 p.m on
Sept enmber 26, 1990, and at 2:30 p.m on Decenber 7, 1990.
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to GIA, the Board agent exceeded his authority by deciding
contested factual issues during the investigation of the charge.
(Los_Angeles Unified School District (Wghtman) (1984) PERB
Deci sion No. 473.)

Next, GIA argues that the contract |anguage relied upon by
the District fornms the basis of the District's action.
Therefore, the District's conduct in interpreting the contract to
grant tenporary releases is a decision of general application
covering all nenbers of the bargaining unit, and thus constitutes
a unilateral change in violation of the Act.

GTA further contends :that the Board agent's reliance on the
‘contract |anguage as authorizing the District's action is
m spl aced. According to GIA, Article 4.5 only permts tenporary
exceptions "based on the educational needs of the school and the
prof essional need for teachers to be available to students,
parents and-adm nistrators."” GIA argues that in placing this
‘language in the contract "the parties were contenplating
enpl oynent serving the 'educational needs of the school' not
out si de enploynent for the financial gain of the individual."
Thus, the Board agent's conclusion that the District's actions
"were clearly authorized by the plain |anguage of 4.3" is in

error.?

“GTA al so argues under this exception that the Associ ation
should, at a mninmum be permtted to put on evidence and to
exam ne District witnesses regarding the neaning of the contract
| anguage, bargaining history, and past practice concerning these
issues. This argunment is without nerit. Referring to its

decision in Marysville. the Board, in Saddleback Community
"College District (1984) PERB Decision No. 433, pp. 4-5, stated:
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Finally, GIA contends that the Board agent's reliance on

Marysville is msplaced since its application depends upon the

"assunption that the contract |anguage pernmits the District's
action." GTA concludeé the Board agent is not authorized to
determ ne whether these actions are permtted by the contract, as
such a determ nation would resolve facts in dispute.

DI SCUSSI ON

GTA' s contention that the Board agent exceeded his authority
and decided the factual issues in dispute is without nerit. Also
wi thout nerit is GIA's contention that sufficient facts have been
alleged to-establish that the District's interpretation of the
contract anmounts to a change of policy.

Under EERA section 3541.5(b) the Board has no authority to
enforce agreenents between parties and cannot issue a conpl aint
on any charge based on an alleged violation of an agreenent
unl ess the violation would also constitute an unfair practice

under EERA. (Gant.)

Al t hough we do not suggest that a hearing
w |l always be required where the dispute

i nvol ves an existing contract, Marysville
also inforns us that where there is a
legitimate dispute over the neaning of that
contract, the parties nust be afforded the
opportunity to offer evidence in support of
their respective contentions.

(Enphasis in original.)

For the reasons identified in this decision, GIA has failed to
al lege facts that would establish a "legitimte dispute over the
meani ng" of the contract. Therefore, a hearing is not warranted.
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To state a prinma facie case of a unilateral change the
.charging party nust allege facts sufficient to establish:
(1) the enployer breached or altered the party's witten
agreenment or own established past practice; (2) such action was
taken w thout giving the exclusive representative notice or an
opportunity to bargain over the change; (3) the change is not
nmerely an isolated breach of the contract, but anobunts to a
change of policy (i.e., has a generalized effect or continuing
i npact upon bargaining unit nenbers' ternms and conditions of
enpl oynent); and (4) the change in policy concerns a matter
within the scope of representation. (Gant: Pajaro_Valley

Uni fied School District (1978) PERB Decision No. 51; Davis

Unified School District, et al. (1980) PERB Decision No. 116.)

. Fromthe contents of the charge, the central issue in

di spute is the meaning of Article 45 and its application to
Articles 4.2 and-4.3. GIA alleges that the criteria identified
in Article 4.5 was "intended" or "contenplated" by the parties to
restrict tenporary absences granted under Article 4.3. GIA al so
states the "new policy [of granting tenporary rel eases of the
type occurring in this case] is not within the scope of, nor
permtted by, the |anguage of the éollective bar gai ni ng
agreenent . "

GTA' s charge, however, is devoid of any factual allegations
identifying evidence to support such an interpretation.
Accordi ngly, w thout such allegations the Board agent is not

required to accept the charging party's conclusory allegations



regarding the interpretation of the contract. (See e.g., Los
‘Angel es Unified School District (Wghtman), supra. PERB
Deci sion No. 473, pp. 7-9.) Rather, the Board agent is free to

exam ne the contract and, by reference to its terns only,

determ ne its meaning. (See Butte_ Conmmunity College District
(1985) PERB Deci sion No. 555 where the Board, in addressing a
simlar type of contract interpretation issue, relied on G vil
Code section 1644 for the p}oposition that the words of a
contract are to be understood in their ordinary and popul ar
sense, unless the parties intended a special nmeaning by their
usage.) In this case, the contract language is clear. Article
4.2 provides: |

Non-teaching [sic] enployees will regularly
be on canpus no less than seven (7) hours and
twenty (20) mnutes not including a duty-
free forty (40) mnute |lunch period.

Article 4.3 provides:

Any tenporary exception reducing hours in
Sections 4.1 and 4.2 shall be approved in
advance by the site adm nistrator.

Article 4.5 provides:

The normal workday schedul e(s) (which will
establish the beginning and ending tine of
t he wor kday) shall be set nutually by the
site adm nistrator and the individual staff
menber . In the event that nutual agreenent
cannot be reached, the site Admnistrator's
deci sion shall be final except that such
deci sion shall be consistent with the other
provisions of this article and shall be based
on the educational needs of the school and
t he professional need for teachers to be
avai |l abl e to students, parents, and

adm ni strators.



Wt hout factual allegations identifying evidence to support
.a contrary .interpretation, the plain and ordinary neaning of the
| anguage used.in these Articles clearly indicates that the
District's conduct in granting the tenporary absences to Boone is
permtted under the contract.

Furthernore, where the contract |anguage is clear and
unanbi guous on its face it is unnecessary to go beyond the
| anguage of the contract itself to ascertain its neaning. (Butte
Comuni ty Cbllege'D strict, supra, PERB Decision No. 555, pp.

10-11; Marysville.) Here, GIA nerely asserts its interpretation

as to the "true [or intended] neaning" of the |anguage contained
in Article 4.5. Specifically, GIA argues that the decision to
grant tenporary exceptions under Article 4.3 nust be "based on

‘t he educational needs of the school and the professional need for
teachers to be available to students, parents and

adm ni strators.” Thus, the Board agent did not exceed his
authority nor decide the ultimate factual issue when he rejected
GTA' s unsupported and conclusory allegation concerning the

interpretation of the contract.

GIA also fails to establish, as one of its prima facie
el enents of a unilateral change violation, that the District's
decision to grant a tenporary release for Boone constituted a
change in policy. The Board has previously stated that an
enpl oyer's established policy may be enbodied in the terns of the
col l ective bargai ning agreenment itself. (Gant.) However, where

the contract is silent or anbiguous as to such a policy, that
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policy nust be ascertained by exam ning past practice or
~bargaining history. . (Mrysville? R o Hondo Community_Col| ege
District (1982) PERB Decision No. 279; Pajaro_Valley Unified

School District, supra. PERB Decision No. 51.) In the instant

case, the clear and unanbi guous |anguage of the contract
establishes that it is the policy of the District to grant
tenporary absences for nonteaching enpl oyees provided the

enpl oyee obtain prior approval fromthe site adm nistrator.
Accordingly, it is unnecessary to go beyond that |anguage to
ascertain a contrary interpretation in the absence of supporting

factual allegations. (Marysville, p. 10; see also Butte

Comunity College District, supra. PERB Decision No. 555.)

W note further that a unilateral change in established
policy, whether enbodied in the contract or evident fromthe
parties' past practice, cannot be established unless the
al legations identify facts evidencing a conscious or apparent
reversal of a previous understanding. (Gant.) GIA has alleged
no facts to support its interpretation of the intended neani ng of
the contract |anguage in question. Consequently, it cannot be
established by the allegations that a reversal or departure from
a prior understanding of the parties, which in this case is

enbodied in the contract, has occurfed.
Finally, we reject GIA's allegation that the Board agent

exceeded his authority in relying on Marysville. Although it is

true the neaning of Article 4.5 is the fundanental issue in

di spute, GTA has stated only conclusionary allegations as to the
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"true" or "contenplated" neaning of the Article. Thus, as a part
.of his determnation.as to whether a prinma facie case has been
stated, the Board agent was free to exam ne whether the contract
| anguage on its face expressly permts the District's conduct.
Having found that it does, the Board agent properly cited PERB
case law directly on point for the proposition that a failure to
previously exercise a right expressly authorized by the contract,
does not preclude the District fromexercising that right at the
present tine.
ORDER

For the reasons stated above, the Board DENI ES GTA' s appeal
and AFFIRMS the Board agent's dism ssal in Case No. LA-CE-3052
W THOUT LEAVE TO AMEND.

'Chairperson Hesse and Menber - Shank joined in this Decision.
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STATE OF CALIFORNIA PETE WILSON Governor

PUBLIC EMPLOYMENT RELATIONS BOARD

Los Angeles Regional Office
3530 Wilshire Boulevard, Suite 650
Los Angeles. CA 90010-2334
(213) 736-3127

February 21, 1991

Charles R GQustafson

California Teachers Associ ati on
P.O Box 92888

Los Angel es, CA 90009

Re: DI SM SSAL AND REFUSAL TO | SSUE COVPLAI NT, Unfair
Practice Charge No. LA-CE-3052, (dendora Teachers

Association v. dendora Unified School Distrijct

Dear M. Gustafson:

| indicated to you in ny attached letter dated February 8, 1991,
that the above-referenced charge did not state a prima facie
case. You were advised that if there were any factua

i naccuracies or additional facts that would correct the
deficiencies explained in that letter, you should amend the
charge accordingly. You were further advised that unless you
anended the charge to state a prima facie case, or withdrew it
prior to February 19, 1991, the charge woul d be di sm ssed.

On February 19, 1991, | received fromyou a Second Anended
Charge. This anended charge includes the follow ng significant
addition to the allegations:

The true nmeaning of the provisions in question [Articles
4.2, 4.3 and 4.5 of the collective bargaining agreenent] are
[sic] highlighted by the criteria set forth in Article 4.5
that the decision on tenporary exceptions nust be "based on
t he educational needs of the school and the professional
need for teachers to be available to students, parents and
adm ni strators.” The allowance of outside work for outside
conpensation does nothing to neet the educational needs of
A endora Unified School District or the professional need of
bei ng available to the students, parents or adm nistrators
of dendora Unified School District.

The anmended charge still does not state a prima facie violation
of the EERA, for the reasons that follows.

Article 4.5 of the collective bargaining agreenment provides in
rel evant part as follows:

The normal workday schedul e(s) (which will establish the
begi nning and ending tinme of the workday) shall be set



D sm ssal and Refusal to Issue Conpl aint
LA- CE- 3052

February 21, 1991

Page 2

mutual ly by the site adm nistrator and the individual staff
menber. In the event that nutual agreenent cannot be
reached, the site Admnistrator's decision shall be fina
except that such decision shall be consistent with the other
provisions of this article and shall be based on the
educational needs of the school and the professional need
for teachers to be available to students, parents, and

adm ni strat ors.

On its face, this Article deals with the setting of the "nornal
wor kday schedule."™ It does not deal wth the approval of
exceptions to that norm In contrast, Article 4.3 deals directly
and exclusively with the approval of exceptions, and the
[imtations of Article 4.5 do not apply. As discussed in ny
February 8 letter, the only limtations on the approval of
exceptions under Article 4.3 are (1) that the exceptions nust be
tenmporary and (2) that they nust reduce regul ar on-canpus hours.

The tenporary reductions in regular on-canpus hours approved by
the District were clearly authorized by the plain |anguage of
Article 4.3. | amtherefore dism ssing the charge based on the
facts and reasons contained in this letter and in ny February 8
letter. : : '

Right to Appeal.

Pursuant to Public Enploynment Rel ations Board regul ati ons, you
may obtain a review of this dism ssal of the charge by filing an
appeal to the Board itself within twenty (20) cal endar days after
service of this dismssal (California Code of Regulations, title
8, section 32635(a)). To be tinely filed, the original and five
copi es of such appeal nust be actually received by the Board
itself before the close of business (5:00 p.m) or sent by

tel egraph, certified or Express United States mail postmarked no
later than the last date set for filing (California

Adm nistrative Code, title 8, section 32135). Code of Civil
Procedure section 1013 shall apply. The Board's address is:.

Publ i c Enpl oynent Rel ations Board
1031 18th Street
Sacrament o, CA 95814

If you file a tinely appeal of the refusal to issue a conplaint,
any other party may file with the Board an original and five
copies of a statenment in opposition within twenty cal endar days
following the date of service of the appeal (California Code of
Regul ations, title 8, section 32635(b)).
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Service

Al l docunents authorized to be filed herein nust also be "served"
upon.-all parties to the proceeding, and a "proof of service" nust
acconpany each copy of a docunent served upon a party or filed
wth the Board itself. (See California Code of Regul ati ons,
title 8, section 32140 for the required contents and a sanple
form) The docunent will be considered properly "served" when
personal |y -del i vered or deposited in the first-class mail postage

paid and properly addressed.

Ext ensi on .of _Tinme

A request for an extension of tinme in which to file a docunent
with the Board itself nust be in witing and filed with the Board
at the previously noted address. A request for an extension nust
be filed at |east three cal endar days before the expiration of
the time required for filing the docunent. The request mnust

i ndi cate good cause for and, if known, the position of each other
party regardi ng the extension, and shall be acconpani ed by proof
of service of the request upon each party (California Code of
Regul ations, title 8, section 32132).

Fi nal fate

If no appeal is filed wwthin the specified tinme limts, the
dism ssal will becone final when the tine limts have expired.

Sincerely,

JOHN W. SPITTLER
General Counsel

By .
Thomas J. Allen
Regi onal Attorney

At t achnent

cc: Spencer E. Covert



STATE OF CALIFORNIA PETE WILSON. Governor

PUBLIC EMPLOYMENT RELATIONS BOARD

P LLL Los Angeles Regional Office
' \ 3530 Wilshire Boulevard, Suite 650
Los Angeles. CA 90010-2334
(213) 736-3127

February 8, 1991

Charles R GQustafson

California Teachers Associ ation
P.Q Box 92888

Los Angel es, CA 90009-2888

Re: WARNING LETTER, Unfair Practice Charge No. LA-CE-3052,

d endora_Teachers Association v. dendora _Unified
School _District

Dear M. Q@ustafson:

In the above-referenced charge, the d endora Teachers Associ ation
(Association) alleges that the dendora Unified School District
(District) unilaterally changed a policy concerning the nornal
duty day. This conduct is alleged to violate Governnent Code
sections 3543.5(a), (b) and (c) of the Educational Enpl oynent

Rel ati ons Act (EERA)

M/ investigation of the charge revealed the follow ng facts.

The Association is the exclusive representative of a unit of the
District's certificated enpl oyees. The collective bargaining
agreenment between the Association and the District, effective
Sept enber 14, 1988, through June 30, 1991, provides in rel evant
part as follows, in Article IV ("Hours):

4.1 The Bargaining Unit Menbers will be on canpus
no less than six (6) hours and twenty (20)
m nutes each contract day unl ess ot her
provi si ons have been nmade.

4.2 Non-teaching enployees will regularly be on
canpus no less than seven (7) hours and
twenty (20) mnutes not including a duty-free
forty (40) mnute |unch peri od.

4.3 Any tenporary exception reducing hours
Sections 4.1 and 4.2 shall be approved
advance by the site adm nistrator.

in
in

The charge alleges that the D strict had a "prior practice of
denying unit nenbers release fromregular duties in order to earn
addi tional conpensation,” but that around the begi nning of the
1990-91 school year the District permtted "a unit nmenber to work
for another enployer and receive salary from that other enployer
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for work performed during the normal duty day of unit nenbers in
the District." The charge itself does not identify the unit
menber in question or provide any other factual detail. Attached

to the First Anended Charge as Exhibit A however, is the
District's letter of response to the original charge. This
letter assunes that the unit nenber in question is Counselor Mra
Boone, whose normal duty day was 7:30 am to 3:30 p.m but who
was permtted to be off canpus until 11:00 a.m on Septenber 6
and Cctober 15, 1990, and to | eave canpus at 2:15 p.m on

Sept enber 26, 1990, and at 2:30 p.m on Decenber 7, 1990, in
order to conduct workshops for the Los Angel es County Depart nent
of Educati on.

The charge asserts that the District's letter of response "admts
that its newpolicy is one of general application,” but the

| etter contains no such adm ssion. The charge al so asserts that
the District changed the "salary" of unit nenbers, but there is
no allegation or evidence that the D strict changed the salary
that it paid to any unit nenber. '

Based on the facts stated above, the charge fails to state a
prima facie violation of the EERA, for the reasons that follow

A unil ateral change of policy that violates the EERA is one that
"has, by definition, a generalized effect or continuing inpact
‘upon the terns and conditions of enploynent of bargaining unit
menbers.” Gant_Joint Union Hgh School District (1982) PERB
Deci sion No. 196, at p.9. The present charge does not all ege
facts which indicate that the District's action with regard to
one unit nmenber was a change of policy with such a generalized

i npact or continuing effect.

Further, the District's action appears to be fully consistent
with the policy established by the plain |anguage of the
col | ective bargai ning agreenent. Section 4.3 of Article 1V of
the agreenent specifically states, "Any tenporary exception
reduci ng [regular on-canpus] hours in Sections 4.1 and 4.2 shal

be approved in advance by the site admnistrator.” Plainly, what
the agreenent says the District (through its site adm nistrator)
"shall" do (approve exceptions to regular on-canpus hours) the

District is contractually permtted to do.

The charge asserts that Section 4.3 contenplated only "the type
of tenporary absence to carry out District duties el sewhere.”
This assertion, however, is not supported by the plain |anguage
of the section. That |anguage sets only two limtations on
exceptions to be approved by the District: (1) that they be
tenporary (rather than permanent) and (2) that they reduce
(rather than increase) regular on-canpus hours. The exceptions
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approved in the present case clearly reduced rather than

i ncreased the unit nenber's regul ar on-canpus hours, and there is
no allegation or evidence that the exceptions were pernmanent

rat her than tenporary. (Four days spread out over a four-nonth
period cannot be regarded as permanent exceptions.) The District
was thus within its plainly established contractual rights when
it approved those exceptions.

The fact that the District allegedly had a prior practice of
denyi ng exceptions does not nake its approval of the exceptions
an unlawful unilateral change. As PERB stated in Marysville
Joint _Unified School District (1983) PERB Decision No. 314, at
p.10, "The nere fact that an enpl oyer has not chosen to enforce
~1ts contractual rights in the past does not nean that, ipso
factor, it is forever precluded fromdoing so."

For these reasons, the charge as presently witten does not state
a prima facie case. |If there are any factual inaccuracies in
this letter or any additional facts that would correct the
defi ci enci es expl ai ned above, please anend the charge
accordingly. The anended charge should be prepared on a standard
PERB unfair practice charge formclearly |abeled First_ Anended
Charge, contain all the facts and allegations you wish to nmake,
and nust be signed under- penalty of perjury by the charging
party. The anmended charge nust be served on the respondent and

the original proof of service nust be filed with PERB. If | do
not receive an anended charge or withdrawal from you before
February 19, 1991, | shall dism ss your charge. |If you have any

guestions, please call ne at (213) 736-3127.

Sihcerely,

Thomas J. Allen
Regi onal Attorney



